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LL4024V/LL5025V/LLJ5024V/LL6024V 
Indonesian Law  
 
With Assoc. Prof Bell in semester II 
 
 
1.   Short description 
 

(a) Goals.  Initiate the student to the basics of the Indonesian legal system, 
particularly the commercial aspects of it. 

 
(b) Contents.  This course will initiate the student to the basics of 

Indonesian law (adat law, Islamic law, legal pluralism, constitutional 
law, administrative law, civil law, judicial process) as well as to others 
aspects that are of concern to foreigners (foreign investment laws and 
protections, regional autonomy, mining laws etc.).  It will also address 
some of the problems relating to law enforcement in Indonesia. 

 
2. Topics to be covered 
 

You will find below a list of topics for the course.  As you will see the list of 
topics is broad, as should be the case in an introductory course, but I should make 
clear that the course has in mind the need of foreign investors and foreign 
businesses, and their lawyers.  Increasingly Singapore invests in Indonesia 
(Singapore is the largest foreign investor in Indonesia) and there is a need to know 
the relevant law.  But one would be mistaken to think that one only needs to know 
commercial laws to do business in Indonesian law.  Constitutional law is very 
important (the constitutional court has held for example that contracts for the 
privatisation of electricity production and distribution were unconstitutional), so 
is the regional autonomy law (in fact this is the main concern and complaint of 
most investors), so is land law (where are you going to put your factory, what is 
the status of the land where your mining project is?) and so is Islamic law (Islamic 
banking and Islamic financing).  So even though the list of topics does go well 
beyond what in Singapore would be considered “business law”, foreign investors 
know that each and every one of these topics is relevant to their business. 

I will try my best to have some visitors give talks on specific topics (no 
promise though as this is difficult to arrange).  Some of these visitors are willing 
to come and teach one topic but cannot commit yet to an exact date -- they are in 
practice or in Government in Jakarta and the date they might be able to come will 
be determined later.  In order to organise these possible visits, I will need from 
you a bit of flexibility.  I will have to cover the topics that these persons can help 
us with whenever these persons are available.  In the case of some busy lawyers, I 
might be able to confirm their attendance only about a week before they can come.  
It is therefore impossible for me to give you in advance a strict schedule of what 
will be covered and when.  I will let you know at least one week in advance what 
you have to read for the following week.  I am sorry not to be able to let you know 
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more in advance but remember that you will benefit by having these experts come 
to NUS to teach you – I hope they can come. 

For your benefit, here is a list of topics I plan on covering with you (though, 
again, probably not in that precise order).  A few other topics may be added 
depending on which visitor can make it to Singapore: 

1. Familiarisation with Indonesia 
• Basic facts about the country 
• History and legal history of Indonesia 
• How to pronounce Indonesian terms 
• A short introduction to the Indonesian Legal System 

 
2. Nature and Goals of Comparative Law 

• What is comparative law, what are its goals 
• What is a legal system, a legal tradition, a legal culture 

 
3. Indonesian Legal Pluralism and Adat Law  

• Legal pluralism (different laws applying to different people or 
situations in the same country) 

• Legal pluralism in Indonesia 
• Adat laws before colonisation, during colonisation and after 

independence 
• The romantic view of adat laws (à la Von Savigny) 
• Adat land laws 
• Adat cultures and attitudes toward law 

 
4. The Indonesian Constitution and Human Rights 

• The original 1945 Constitution, its history and ideology 
• Amending the original constitution – democratization 
• Human rights laws in Indonesia 
• The Constitutional Court 
• A case study of a constitutional case in Indonesia 
• Constitutional law and investment 

 
5. Law Reform in Indonesia 

• The difficulty of law reform and why 
• Case study of the reformed bankruptcy law imposed by the IMF 

and why it was a complete failure – the Manulife Case 
• The state of private law in Indonesia – the need for reform 

 
6. Regional Autonomy 

• The political need for regionalisation to prevent the disintegration 
of Indonesia 

• The radical regionalisation of government powers in 2001 
• The effect of regionalisation on doing business in Indonesia 
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7. Business Organisations (company law etc.) 
• How business organisations follow the civil law model (French / 

Dutch) based in contract law and found in the civil and commercial 
codes 

• Partnerships: civil, commercial and “en commandite”  
• The company law, including the civil law two-board system for 

management 
• Why corporate governance failed in Indonesia – a study of 

business cultures 
 

8. Foreign Investment Law 
• The law on foreign investment 
• In what fields and at what conditions are foreign investments 

allowed 
• Constitutional issues: the constitutional ban on foreign investment 

in key sectors and in natural resources 
• The role of the BKPM, the Indonesian Investment Regulatory Body 

 
9. Contract Law 

• The French / Dutch civil law tradition of contact law 
• The formation of contract 
• The interpretation of contract 
• The effect of contracts 
• The remedies for contractual breach 
• The extinction of contractual obligations 

 
10. Land Law 

• The dualist land laws under the Dutch: adat law for locals, civil law 
for the Dutch 

• A purportedly unified law under the supposedly adat-inspired 
Basic Agrarian Law of 1960 

• Has the Basic Agrarian law truly replaced adat? 
• The creation of a new mortgage law 

 
11. Islamic Law (Including Islamic Family Law) 

• A basic introduction to Islamic law 
• Islamic law in Indonesia and how the secular state supports Islamic 

Syariah 
• The Islamic Courts 
• The compilation of Islamic law 
• The marriage law 
• Islamic banking and financing 


